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As the Secretary of Environmental Affairs, I hereby
determine that the Final Environmental Impact Report (FEIR)
submitted on this project does not adequately and properly comply
with the Massachusetts Envircnmental Policy Act (M.G.L. c. 30,
ss. 61-62H) and with its implementing regulations (301 CMR
11.00), and I hereby require the preparation of a Supplemental
Final Environmental Impact Report (SFEIR).

Today's decision is directed at the deficiencies of the FEIR
document, and in no way reflects on the goals of the project or
its merits. I remain committed to the successful implementation
of this important public project. The Executive Office of
Environmental Affairs (EOER), together with the project
propenents and numerous dedicated people from agencies, advocacy
groups, and the general public have invested considerable time
and resources into the planning for the rehabilitation of the
Muddy River and its environs, one of the nation’s finest linear
parks. Much work remains to be done before the project can pass
muster with state permitting agencies, and before the
Commonwealth can commit the next level of significant public
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funding to the projectl. Nonetheless, I will continue to work
with the proponents, the Citizens Adviscry Committee, the
Maintenance and Management Oversight Committee, and the many
individuals who have committed their time and energy to ensure
that this project moves forward. While this decision 1s a
setback for the project schedule, it is alsc an opportunity to
bring a wide range of interested parties together cooperatively,
to rethink certain elements of the project, and to develop the
institutional infrastructure that can make this project a
national model for urban park rehabilitation and successful long-
term management.

Standard of MEPA Review

As described in more detail below, the FEIR has not
adeguately addressed several issues critical to the project
design. However worthy the project may be, the need to consider
alternatives, document impacts, and demonstrate that the project
design aveids, minimizes and mitigates Damage to the Environment
is necessary as a matter of law, and is critical to protecting
the Commonwealth’s considerable financial investment in the
project. For an FEIR to be deemed adeguate, Section 11.08(8) of
the MEPA Regulations requires me to find that “the aspects and
issues have been clearly described and their nature and general
elements analyzed in the EIR or during MEPA review, that the
aspects and issues can be fully analyzed prlar to any Agency
issuing its Section 61 Findings..”

As described in more detail in this Certificate, after
examining the record before me, including but not limited to the
Draft and Final EIRs, written comments received, correspondence
related to the Charlesgate waiver decision, and the Emerald
Necklace Master Plan, I find that there is not enough information
cn alternatives, impacts, and mitigation to meet that regulatory
standard. The FEIR has not clearly described and analyzed the
general elements of several critical aspects of the project. 1In
addition, the state permitting agencies have commented that the

1 The Commonwealth is authorized to transfer $24,000,000 to help fund the
project upon successful completion of the EIR process. Since 1984, the
Commonwealth has provided approximately $16,000,000 to the proponents for
improvements to the Emerald Necklace, most of which has required no cash
match. The Commonwealth has also provided the proponents with other forms of
direct financial and in-kind assistance with the Emerald Necklace over this
period. The total public investment in the project currently under MEPA
review (including federal, state, and local contributions) totals more than
$92,000,C00. o
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FEIR provides insufficient information upon which to base their
reqguired Section 61 Findings. The two state agencies with the
most direct involvement in the project (the Department of
Environmental Protection and Department of Environmental
Management) have both recommended additicnal MEPA review of the
project to address key issues. Additional information and
enforceable commitments are also necessary prior to EQOEAR’'s own
Section 61 Finding allowing the additional disbursement of state
funds to the proponents.

Several aspects of the proponents’ preferred alternative are
not permittable under the state’s wetland protection regulations,
and the FEIR does not contain the information necessary to
determine whether a variance to those regulations is appropriate.
The FEIR has also failed to provide adequate discussion cof the
maintenance and management aspects of the project, and has failed
to address several issues specifically highlighted in the
Certificate on the Draft EIR and in the Chalesgate Phase I Final
Record of Decision. The resolution of these issues is central to
the project meeting its potential, and to ensuring that the
Commonwealth’s financial support remains tenable in the current
severely constrained fiscal climate. The remainder of this
Certificate focuses on the additional information needed to allow
the project to move forward in a manner that is consistent with
the requirements of state environmental law, consistent with
sound fiscal management policies, and worthy of the resource the
project 1s designed to restore and protect.

Project Description

As described in the Environmental Impact Report, the
proposed project involves a range of physical improvements and
management practices that will produce flood control, water
quality improvements, habitat enhancement, landscape restoration,
pedestrian and automobile circulation improvements, and building
and bridge restoration along the Muddy River. The project
constitutes the first phase in the long-term restoration of the
entire system of Emerald Necklace parks in Boston and Brookline.
This MEFA review is proceeding under a Special Review Procedure
(SRP), established in a certificate dated April 29, 1999,
Pursuant to the SRP Certificate, a Citizens Advisory Committee
(CAC) representing a full range of interested parties has met
regularly over the past four years, and it has reviewed in detail
drafts of the FEIR document and submitted comments on the FEIR.
The project is also subject to a Memorandum of Understanding
(MOU) executed in November 1999, by and among the Executive
Office of Environmental Affairs, the Department of Environmental
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will reguire a Section 404 permit under the Federal Clean Water
Act Zrom the U.S. Army Corps of Engineers. The project will als:c
require a Sewer Use Discharge Permit and Section B(M) permit from
the Massachusetts Water Resources Authority (MWRA). Because the
Emerald Necklace parks are listed on the National and State
Registers of Historic Places, the project is subject to review by
the Massachusetts Historical Commission, the Boston Landmarks
Commission, and the Brookline Preservation Commission. The
project is receiving financial assistance from the Commonwealth;
 therefore, MEPA jurisdiction is broad in scope, extending to all
aspects of the project with potential impacts on the environment.

SCOPE OF THE SFEIR
General

As modified by this Certificate, the SFEIR should be a
stand-alone document prepared in accordance with the general
requirements for outline and content found in Section 11.07 of
the MEPA regulations. The SFEIR should include a copy of this
Certificate and a copy of each comment letter received. The
proponents should circulate the SFEIR at a minimum to those
parties who submitted written comments on the FEIR and to any
agencies from which the proponents will seek Agency Actions. 1In
addition, the proponents should provide a reasonable number of
copies free of charge on a first come, first served basis.

Alternatives 5

Two aspects of the project will require additional detailed
alternatives analyses: wetlands/water quality and project
management structures. The 6FEIR should include the alternatives
analyses necessary for DEP to evaluate any requests for variances
from the Wetland Protection Act regulations. The SFEIR should
also include additional information on alternative management
structures. I explain both requirements in more detail below. I
will allow the proponents to incorporate the additiconal
alternatives analyses into the specific chapters in which they
are relevant. The SFEIR need not include a separate, stand-alone
alternatives analysis.

Project Permitting

The permitting for the project (particularly for wetlands)
is complex. The SFEIR should include a summary of all permits
needed for each subarea of the project, and demonstrate either
how the project design meets applicable performance standards, or
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